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ELECTION COMMISSION, INDIA 
' NOTIFICATION 

Nevi Delhi, the igth April 1953 

8. B. 0. 830. — the election of Sirdar Dara Siiwh, as a membar of the Lo* 

g slative Assembly of the State of Patiala and East Punjab States Union (now dissolved) from the 
hadson Constituency of that Assembly has been called in question by two election petitions duly 
^presented under Part VI of the Representation of the PeMle Act, losr by Shri Mathra Das, 
son of Shri Binta Mil, Advocate, High Court, Patiala, Patiala and Bast Punjab States Union, 
Village Amloh, Tehsll Araloh, District Fatehgirh Sahib, Shri Inder Singh, son of Shri Mehtab 
Singh Biswedar, Village Nanoke, Tehail Nabha, Thana Bhadson, District Patiala, Shri Fateh 
Singh, son of Shti Kahan Siiwh Btswedar, ViUage Jatiwal. Tahsil Nablu^ Thana Bhadson, District 
Patiala and by Sardar Shiv Dev Singh son of Sardar Partap Singh, ward No, 3, Nabha City, 
District Patiala •, 

And whereas the Tribanal appointed by the Election Commission, in pursuance of the 
provisions of section 86 of the said Act for the trial of the said petitions has, in pursuance of the 
provisions contained in section 103 of the said Act, sent a copjf of its Order in the Election Pedtioa 
Bled by Sardar Shiv Dev Singh to the Election Commission ; 

Now, THEREFORE, in pursuance of the provisions of section 106 of the said Act, the Election 
Commission hereby pubUshes the said Order. 

BEFORE THE ELECTION TRIBUNAL, PATIALA 

V. B. Sarwate— Cftai'rman. 

Raghunandan Saran^Member, 

E. M. Joshi — Member. 

Election Petition No. 90 of 1952 

^ Sardar Shivdev Singh, s/o Sardar Partap Singh, Ward No. 3, Nabha City, District Patiala. — ■ 
Petitioner. 

Versus 

I. Sardar Dara Si^h (the returned candidate), s/o Sardar Bishan Singh of village Salana 
Jiwan Singh wala. Advocate, High Court, Patiala. 

2, Lala Hans Raj, s/o Lala Anand Ram Mahajan Agarwal of village Amloli, District Fateh- 
garh Sahib, 

3. Shri Mathra Das, s/o Shri Santa Mai, Advocate, High Court, Patiala, PEPSU, resident 
Village Amloh, Tehsii Amloh, District Fatehgarh Sahib — Respondents. 

[ 1631 ] 


1532 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


ORDER DELIVERED ON 25TH APRIL, 1953 

The petitioner S. Shivdev Singh and the Respondent No. i S. Dara Singh contested the.., 
election to the PEPSU Legislative Assembly from the Bhadson Constituency and the Respondent 
No. I was declared returned. The Respondents Nos. 2 and 3 Lain Hans Raj and Shri Mathra 
Dass, also filed nomination papers in this election but their nomuiations were rejected by the 
Returning Officer at the time of scrutiny and so they were not in the contest. The petitioner 
seeks to avoid the election on a number of grounds alleged in paragraphs Nos. 3 to 9 of the peti- 
tion, These consist of allegations about several corrupt practices on the part of the Respon- 
dent No, I and hia agents such as undue influence on voters, publication of false and defamatory 
statements, procuring of vehicles for the conveyance of electors to and from the poUing stations, 
obtaining assistance from Government Servants, systematic appeal to vote on grounds of Sikh 
religion Song with the use of and ajmcal to the Sikh religious symbol and the making of the re- 
turn of election expenses which is false in material particulars. The prayer in the petition is 
that the eleaion of the respondent No. i be declared void. 

2. The Respondents Nos. 2 and 3 did not appear to contest the petition. The Rcsi^ndcnt 
No. 3 had filed an election petition himself seeking to avoid the election on the ground of the im- 
proper rejection of his own nomination by the Returning Officer. This was election petition 
No. 70 of 1952 which was tried separately and has since been allowed. The respondent No,^ 
denied and controverted aU the allegations of the petitioner and has vehemently opposed thic 
petition. The petitioner mainly relied on the false and defamatory statements publishedi 
means of four posters (Exs. P-i to P-4). The publication of these posters is admitted on uw- 
balf of the respondent. About the poster P-i while its publication in the interest of Respon 
dent No. I is admitted, it is added that it was published by the Akah Jatha of Bhadson Circl- 
and the costs of its publication were paid by the Respondent No. i after the election was over. 
About the posters Exs. P-2, P-3 ana P-4 also it is admitted that they were published in sup- 
port of the Respondent No. 1 by the persons or bodies whose names are printed in them and 
that the expenses of printhig them were paid by the Respondent, the payment, however, being 
said to have been made after the election was over. The publication of these posters in the cons- 
tituency is not disputed but it is not admitted that they were published at the several places or 
on the dates stated by the petitioner, 

3, The following were the issues framed for trial : — 

Issues : 

1. (a) Were the statements P-t to P-4 in list i (A) which were issued on behalf of 

pondent No. i and in his support, published as alleged by the petitioner ? 

(fc) Was the publication by Respondent No. i and or hia Agents as alleged in para. 3 
and list i (b) ? 

(c) Were these statements false and does their publication as alleged in para. 3 of the 
petition constitute a corrupt practice within the meaning of Section 123 (5) of Repre- 
sentation of People Act, 1951 ? 

2. Docs petitioner prove that the Respondent No, i and his agents commit the corrupt 

practice of exercising undue influence by their acts and statements as alleged in paras, 
4 and 5 and list 3 of the petition ? 

3. (a) Did Respondent No. i obtain assistance for his election from Government ser- 

vants as alleged in para. 6 and list 3 of the petition ? 

(fc) If so. docs this constitute corrupt practice within the meaning of Section 123(8) of the 
Act ? ^ 

4. (a) Did Respondent No. i convey his electors to and from the poUing booths by 

lorries Nos. P. U, 1502, P.U. 1477, P. U. 1499 and P.N.J. 1766 as alleged in 
para. 7 and list 4 of the petition ? 

(6) If so, does this constitute corrupt practice within the mcanmg of Sec. 123 (6) of the 
Representation of People Act, 1951 ? 

5. Does petitioner prove that Respondent No. i and his agents made an appeal to 

voters in the manner and with the purpose as alleged in para, 8 and hst 5 of the 
tition ? 

6. Was the election of Respondent No. i procured or tsas the result of the election ma- 

terially affected by any corrupt practice ? 

7. (a) Did Respondent No. i make a return of election expenses wliich was false In 

material particulars as alleged in para. 9 and list 6 of the petition ? 

(b) Did the respondent No. i fail to keep regular accounts of his election expenst 
as required by law ? 

(c) Is there sufficient ground made out for di.squaHficaiion of Respondent No. i und^ 
Section 140 ? 

S. What is the appropriate order to be made under Sections 98 and 99 of Representation 
of People Act, 1951 in this case ? 
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4. Some objections beside] those incorpotjic J in the above issues had been ttiken on behalf 
of the respondent No. i which were considered 1 d disposed of .is pielimmary isstt.s. These 
raised questiens of adequacy ol the parliculajs rei. inj to the coirupt pratices as given in the 
petition. One issue — pr^I’mir'tus issue >'o. 2 v.,s relJt’ng to me allegations made on behalf of 
the respondent that the petitioiici’; icurn of election expense* was nor correct in some parti- 
culars. 'fhese preliminary issues weie disjioscd ol by an older delivered by us on i8ih Decem- 
ber, 1952, In the annexure A to this oincr wc reproduce the prelimmaiy issue No. ii and 
our finding on the same as coniamed in the order dated i8t December, 1952. 

5. A mass of evidence has been adduced on both sides for proof and disproof of the issues 
reproduced in para, 3 above but in view of certam happenings to which we may now refer and 
their reactions as they appear to us on the scope of the controversy in this petition, we do not 
think that for adequate disposal of the petition wc need dwell upon more tnan a few matters. 
The object of the petitioner in making this petition was to have the election of respondent No. i 
declared void on the ground that the respondent No. i had been able to steel a march over him 
^ resort to a number of corrupt practices which helped him to influence the voters in his favour. 
Tne relief claimed by him was a declaration of the election of the returned candidate being void. 
Incidentally this relief having had to be given upon a finding of the commission of corrupt prac- 
tices, such finding would attract the operation of Section 99 of the Representation of the People 
Act, ip5i. According to that section at the time of making an order under Section 98 the tri- 
bunal in a case like the present where a charge of corrupt iUegal practices has been made Is to 
fnake a further ordir recording a lirding about commission of the corrupt or illegal 
practices by or with the connivance of the candidate or his election agent. The effect of such 
finding being to disqualify the candidate or the agent concerned under S. 140 of the Act. Other 
persons guilty of Commission of such corrupt or illegal practices could also be determined and 
named under Clause (ii) of S. 99 (a) for purpose of disqualification under S. 141 to 143 of the 
Act. but before this is done the tribunal has to give notice to those persons and to uUow them an 
opportunity to be heard, to cross examine the petitioner’s witnesses and to adduce their evi- 
dence, All this procedure may rct^^uirc the trial to be protracted for another couple of months 
after this even though the inquiry between the petitioner and the candidate has now been con- 
cluded. 

6. On 5th March 1953 we delivered Older in election petition No. 70 of 195:5 declaring 
this election to be wholly void because of the improper rejection of Mathra Dass’s nomination. 

As it happened on the same day the President’s Proclamation under Art. 356 of the Constitu- 
tion was promulgated dissolving the present PfiPSU Legislative Assembly and ordering the 
Assembly to be constituted again after a fresh election. 'I'hc effect of this was also to make this 
seat of tlic Bliudson constituency vacant for re-election. The mam object with whrch the pe- 
titioner S. Shivdev Singh made this election petition was thus doubly achieved without the ne- 
cessity of determination ot the numcrotiB allegations of corrupt practices herein made. The 
trial of this petition was however allowed to be continued because in our view by the combmed 
operation ol Sections 9S and 99 of the R, P. A. 1951 the order the tribunal had to make upon a 
petition grounded on corrupt practices, as this is, was not onh whether the declaration about the 
election being void should or should not be made but also one of recording a finding whether any 
corrupt piacliee was proved or nor. Through our own decision in the other petition and through 
the President’s Proclamation the necessity for making a declaration of the ilection being void did 
not lemain but still the petitioner could insist that a finding about corrupt practices used in the 
election should be given which would help htm to vindicate his stand that he lost in the election 
to the respondent No. i due to the resort by the latter to corrupt or illegal practices and that the 
election would have been liable to be set aside even if there had not existed a technical flow like 
improper rejection of a nomination Or there had not been the supervention by the President’s 
Proclamation. This right of the petitioner was implicit in his making the petition grounded 
upon corrupt practices as the 1 aw permitted him to do and he has the right to have an adjudication 
of the petition to the extent ne'ccssar j to secure him the reliefs for which he made it. By what has 
already taken place, he has not secured a finding about commission of unfair practices — the proof 
of which would not only vindicate his honour but would further give him the satisfaction of seeing 
his opponent in the election disqualified under S. 140 of the Act and so getting rid of his opposi- 
tion 111 the next election, We do not Ihink that he can insist upon our doing more than this 
“for him and this much can be achieved tw him if wc canb; induced to fmJ one corrupt practice 
proved as miy be s jlicienc for disqualmcatio 1 uii ier S. I p Tnere is in our view, no point” 
in his insisting that we should record o ir findings aboul the whole bundle of mifair practices as 
alleged by him the commuliitive effect of which imy have been necessary to be considircd to see 
if the election htd to be declared void as being miterially affe-led by such practices. Ttic find- 
ings about all the practices would now advance the cause ol the petitioner further only by ropinig 
in persons other than respondent No. t or his election agent in order that they may be disq lal- 
fied under Sections 141 to 143, It may be that the petitioner looked forward to this also when he 
made the pelition since he had mentioned the names of a number Ji persons as being connceicd 
with the unfair jnaclices. But as we have said in older to sec il any of t tose other persons arc 
liable to be penalised, wc will have to continue the inquiry furtlui when that does cot so much 
help the jpctitioncr to vindicate his honour in the election and would only make him appear vindci- 
.tive. Wc think it is discretionary with us to say tf wc would take action under Clause (ti) o f 
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S. 99 (i) and since the findings on all corrupt practices are not now necessary for any other pur- 
pose except the naming of som^ persons under that clause for which again we have to enter upon 
further inquiries which may take much tim: still, we do not feci justified in pursuing the matter 
only for such purpose and when we do not propose to take action under that clause, we need not 
record findings on the issues raised in this case except to the extent necessary for taking action 
under clause (t) of the Section coupled with S. 140. 

7. We have, however, been pressed by a petition to find that In view of the dissolution of the 
Assembly by the Proclamation of the President under Art. 356 of the Constitution the election 
petition has been rendered entirely infmemous and so liable to dismissal without inquiryinto 
any of the grounds made by the petitioner. We have, therefore, to consider if the peti- 
tion is liable to be dismissed as being untenable by reason of the dissolution of the Assembly or if 
it survived that dissolution for purposes of inquiries into commission of corrupt practices for 
which the trial was continued in this case even after the Proclamation. 

8. An Election Petition according to S. 81 of the R. P. A. 1951 can be made on the grounds 
specified in sub-sections (i) and (2) of S. 100 which would be (a) on grounds of bribery, coercion 
or intimidation or improper acceptance or rejection of a nomination making the election whoUy 
void or (&) on grounds of corrupt or illegal practices committed by or on behalf of the returned 
candidate which will m,ake the election of the returned candidate void, (c) it may also be made 
on grounds specified in S, lOt that another candidate may be declared to be elected in place of 
the returned candidate. The present petition is in the clause (6) above. When under S. 86 the 
Election Commission referred the petition to the Election Tribunal for trial, the Election Tri- 
bunal become seized of the entire responsibility of giving decision on all matters on which It is 
authorised to mike orders under the provisions of the R. P. Act. That is a statutory obligation 
on the tribunal which the tribunal is bound to perform unless it can be shown that the determina- 
tion of any matter has been rendered unnecessary or the tribunal’s power to deal with it is abro - 
gated. By sections 98 and 99 of the Act the trlbanal is not only to sec if any of the reliefs as 
may be appropriate according to S. too or loi should be granted or not but where commission 
of a corrupt practice is alleged, it may in the process of determination of the order to be made 
under S. 98, also record a fiading if commission of the corrupt practice is proved and If any 
persons in consequence should be disqualified under Sections 140 to 143 (vidt S. 99). 

9. To what extent is then the power of the tribunal abrogated or curtailed by reason of the . 
dissolution of the Assembly under the President’s Proclamation. The Election Tribunal has 
its existence by virtue of the provision in Art. 329 of the Constitution. The President’s Pro- 
eiamation while suspending the operation of certain articles of the Constitution in PEPSU has 
not included Art, 329 in them and thus the Election Tribunal arc left free to function as may be 
necessary to deal with the petitions referred to them. The question therefore is narrowed 
down to this. If dcterminaidon of any point becomes unnecessary because the relief to be given 
by such determination has become available to the petitioner by reason of the dissolution, the 
Enquiry to that extent may be considered to be redundant ; but it may not be abandoned for 
determination of other matters, the relief available from which Is not to be had by the f oct of 
dissolution. It may be possible to say that since the dissolution of the Assembly with an order 
for holding fresh elections, has avoided the election and left the scat open, the necessity for making 
a declaration that the election is void in respect of the seat to which the election petition relates, 
is gone. This, however, docs not take away the need for recording the finding under S. 99 about 
commission of corrupt practice. Even as to the first matter it may be doubted if the necessity for 
declaring the election to be void is gone irrevocably. The Proclamation itself is revocable 
under clause (^of Article ^56 and is subject to the approval of the Parliament under clause (3") 
of the same. The dissolution is not therefore irrevocable until fresh elections have taken place 
and if before such fresh elections, the Proclamation has to be withdrawn under one of the pro- 
visions above referred to, the effect would be the revival of the Assembly and with it the necessity 
of considering if the election to the particular seat is to be avoided on the grounds of the election 
petition. Thus even to that limitedf extent the dismissal of the petition for the relief of the avoid- 
ance of the election may not be ordered irrevocably. 

10. If the returned candidate voluntarily resigns the seat, the seat is rendered vacant and 
we may think available for re-election irrevocably since the resignation cannot be withdrawn 
after it is accepted. In such case u is understandable that the election Tribunal can dismiss the 
petition as having become infructuous and the dismissal may completely put an end Co the pro- 
ceedings if the petition s one falling under category (a) in para. 8 above, but if it is in cate- 
gory (Z>) then evidently the proceedings should continue for finding about commission of the 
corrupt practice because the returned candidate may have resigned finding that he had no de- 
fence against the charge of corrupt practice andfor avoidinglf possible the disqualification entail- 
ing upon its proof. Would the Election Tribunal in the latter case allow liim to escape the dis- 
qualification by dismissing the petition outright on the scat being rendered vacant due to resigna- 
tion ? So also where the petition is in category (c), the proceedings must continue after re- 
signation of the returned candidate to sec If the candidate for whom the scat Is claimed can be al- 
lowed to go into it. For like reasons it would seem a petition is not always treated as abated by 
death of the respondent but is allowed to continue after substitution tmder Section 1:6 of the 
Representation of the People Act. 
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11. The respondent relied upon the order of the Himachal Pradesh Election Tribunal iil 
Shrl Khsota V. Shri Dharam Singh (Gazette of India Extraordina^ dated 29th October, 1952) 
in which the Tribunal dismissed the petition as Infructuous following the acceptance of rcsigna*' 
tion of the seat by the returned candidate Dharam Dass. From the report of the case it is nol 
dear if it was a petition groimded on commission of corrupt practices and if the petitioner in- 
sisted upon inquiry into the corrupt practices for disqualification of any person or not. The 
order is not thus helpful for determination of the point raised here namely that the petition be- 
comes infructuous by reason of the dissolution of the Assembly under the President’s Proclama- 
tion. The Representation of the People Act, 1951 and the Civil Procedure Code which regulate 
the procedure of the Tribunal in the trial of the election petition do not provide for dismissal of 
the petition on the dissolution of the Assembly and as we have seen the necessity for determina- 
tion of some matters agitated by the petitioner can still survive the dissolution which In itself iS 
not irrevocable. In Nurui Islam V. Mohammad Rafique the decision which is published in the 
Gazette of India Extraordinary dated 4th December, 1952 the Election Tribunal was dealing 
with an election petition under category (c) in para. 8 above and it was held that the claim of the 
petitioner in the election petition was left unafiected by the resignation of the seat by the returned 
candidate. If resignation of seat has any analogy to its falling vacant because of dissolution of 
the Assembly this decision will mean that the petition can survive for determination of other 
matters as may still be necessary to be determined after the necessity for declaration of the election 
as void has ended. 

12. The Counsel for the respondent referred us to two English decisions both reported 
in L. R. Common Pleas Cases Vol. 9 Election Cases Carter V. Mills at P. 117 and the Tannton 
rCase Marshall Vs. James at P. '’02. In those cases the effect of the dissolution of Parlia- 
ment by royal proclamation upon the election petitions had to be considered. In the first case 
the Election Petition had not come up for trial when the Parliament was dissolved and the peti- 
tioner stating that the trial of the petition having become uimcccssary, the deposit made by him 
by way of security for costs should be returned to him. The Judges found that in the Parlia- 
ment Election Act (which applied at the time of the trial of election petitions) did not provide 
for the case of a dissolution but they thought that they might guide their proceedings by the old 
parliamentary practice. The practice they stated was that 1 he petition abated or dropped in such a 
case. They also realized that tlie deposit was made by way of security for costs but the respondent 
not having incurred any costs since the trial had not comment, *<1 110 quesiion of holding the de- 
posit foi payment of h'S costs could arise. The respondent also consented to ihe application 
for return oi deposit, i'lic Judges accordingly treated the pctitivan as dropped and ordered the 
aeturn of deposit. 

13. In the second cisC the election petition had bea 1 tried ta the coadusiaa and order for 
payment of the ie,pjndcnf3 cost, by the petitioner hid been passed aal imaiediately afi :i that 
but before that order could be conamn licrtcd to the Speaker, the proclamation of dissolution was 
made, 'i’hc Judges avho were tlac sanao as in the Exeter case found that though it could be that 
the petition dropped by reason 01 dissolution a, they had stated in the previous case, that could 
not take away the respondent’s right to have his costs since that right had become vested in him 
by the Court’s order before the dissolution and the vesting was not affected by Ihe fact that the 
order had not been received by the Speaker until after the dissolution. This second case does 
not therefore directly decide wlaat the effect of dissolution should be on the election petition but 
the Judges thought that even if it was to bo assumed that the petition should abate as they had 
found in the previous case, tlicir order about costs in this case would still remain enforceable 
They also stated that their view in the previous case aboutjdropping of election petitions conse-. 
quent upon a dissolution was based upon the practice of the Committees of the Parliament to 
whom election petitions used to be referred formerly. They further pointed out that the order 
in the previous case might be referable to the provision for withdrawal of the petition by consent 
of the court which was there in Uie Parliament Election Act. 

14. We think that these decisions are not applicable to tills case and cannot also give any 
guidance for adopting the sime vievv here. The old ptriiimentary practice on which the order 
of dropping off could be made in England cannot be availed of here as our procedure is governed 
by the Representation of the People Act and the Civil Pi oce Jure Code. We also think that the 
dissolution of the Parliament in those cases was peihaps inevocable, so that it was not necessary 
to consider the possibility of the petition reviving upon a revocation. The withdrawal of peti- 
tion under the provision in the Represcniaiion of the People Act even with the consent of the tri- 
bunal cannot always terminate the proceedings because they might be co ■■ 'iv ■’ ‘'y another person 
under S. iio(3)(c) ol the Act. In the Exeter Case the petitioner hi 

the petition and as the Irial had not commenced the rcspoiideni had nol ' 
no reason to oppose an order oi abatement. Before us the petitioner 
but on the other hand insists upon an adjudication. It would also be 
if in this case we ireul the petition is infructuous and allow it to drop 
disqualification when other petitions arising out of tlie same general . ^ 
other persons who resorted to eoirupt practices of like nature have b” 
reasons we find tliat this Elcctio.i Petition did not ab.tte by reason 
PEPSU Assembly, 
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15. For the limited purpose as indicated in para. 6 above, we think a finding about the alle- 
ged corrupt practice by publication of the four posters Exs. P-i to P-4 as we have particularised 
in para. 2 would suffice and we proceed to discuss the same. 

16. To understand precisely the purpose — ^d meaning of these four posters, It is perhap® 
relevant to know the background of this election in Bhadson eon.stituency. The petitioner and 
the respondent No. I were the only two candidates left in the contest after the Returning Officer 
had rejected the nomination papers of the other two candidates. JVIathra Dass wanted to be in the 
contest in the hope that he would be adopted by the congress party and being a Hindu his candi- 
dature may have appealed to non Sikh voters. He was, however, out of the picture when his 
nommation was rejected. S. Data Singh and S. Shivdev Singh both Sikhs were aspirants for the 
Akali Party ticket but the Party’s Election Board decided to adopt S. Data Singh. The reason 
for this decision of the Board may have been that S. Data Singh nor being a landlord or a rich 
man was more likely to act up to the party ’.s programme which included abolition of Zamindari 
•mongst the party’s objective, than S. Shivdcv Singh who was himself a big landlord and a man 
of wealth. S. Shivdev Singh’s trump cards appear to have been these and the influence he 
would wield with the electorate bv reason of he and his ancestors having held the office of Prime 
Minister in the erstwhile Nabha State of which a large area of this constituency had been a part. 
Though Shivdev Singh when applying for the ticket had signed a pledge to the Akali Party that 
he would not contest the election in opposition to any other candidate who may be set up by the 
party, he ignored it and decided to remain in the contest evidently banking upon a good support 
from the electorate us a man of property, position and influence. This naturally gave imbrage 
to the Akali Party, Local Leaders of the other recognised parties in the election like the Com- 
munist and the Scheduled Caste having no candidate of their own made common cause to stmport 
the Akali Parry candidate and even some congress men like Manohar Singh, R. W, 25 and Kartar 
Singh R,_W. 26 became Data Smgh’s ardent supporters and those two even acted as polling agents 
(if Harn Singh. The Akali Party, as S. Dara Singh himself tells us is generally regarded as a 
Communal organisation of the Sikhs because its membership is open only to men professing 
Sikh Religion, Shivdev Singh though himself a good Sikh, having been abjured by the AkaS 
Party could not count much upon the support of his community, He chose to enter the arena 
as an independent candidate apparently calculating that even if Siklis generally would not support 
him because of the Akali Parly in opposition, he could hope for support from non S&h com- 
munities like Hindus and the Harijans. The form of propaganda which therefore is said to 
have been adopted by S. Dara Smgh and the Akali Party supporting him was not only to say that 
Sikhs should not support Shivdev Singh because ho was not a nominee of the Akali Party but to 
wean him away from all communities by decrying landlordism generally and representing him as_a 
worst type of landlord, oppressive and tyrannical, a man of immoral character, anti-national in 
outlook and no friend of Hmdus or Harijans either, since as a Sikh he had the communal bias 
against them. According to Shivdev Singh in the posters Exs, P-t, P-2, P-3 and P-4 very 
damaging statements on such points against his personal character all false to the knowledge of 
the publishers of these had been made with the purpose of marring his prospects in the election 
and these were extensively circulated in the constituency and this amounted to a corrupt practice 
und:t Section 125 (5) of the R. P. Act. 

17. Soon as the nominations were finalised, the two contestants appear to have started a vigo- 
rous election compaign — Shivdev Singh himself and Dara Singh supported by the various groups 
as above stated. Shivdev Singh by a poster Hx. R-2 wdiich was in the nature of his election 
manifesto, put his rather tall programme before the electorate hmling that nothmg like that was 
to be expected from the Akali candidate. To counteract it, Gurcharan Singh Torah as head of 
the Akali Dai of Bhadson Circle d-livered in Shivdev Singh a questioimair; suggesting that his 
programme as set out in Ex. R-2 was illusive and intended to hoodwink the electorate. Shivdev 
Singh was called upon to make a reply to these questions and Shivdev Singh brought out a pam- 
phlet Hx. R-t containing the answers. The questions were posed not tor getting satisfaction 
but merely by way of belittling the programme which S. Shivdev Singh sought to put before the 
electorate in Ex. R-2. Shivdev Singh in his evidence as P. W. 82 has explained that the paper 
given to him contained only the first 22 questions a.s printed in the poster Hx, P-i and these were 
replied to on 24th December, 1951 but still the poster Ex. P-i was brought out reproducing the 
very same questions and with additional live— thus containing in all 27 questions. This state- 
ment of Shivdev Singh has not been sought to be disproved by the respondent No. i and would 
seem to be corroborated by the note printed in Ex. P-i after the first 21 questions “ if you will 
not reply to all the questions mentioned above then we will conclude that our questions are al 
quite correct”. 

S. Dara Singh in his evidence admits the position that Ex. P-i was issued after Shivdev 
Singh had replied in Ex. R-i to the questionnaire which Gutch.tr.m Singh Torah Jhad delivered 
i n manuscript. The additional questions arc not related to any matter contained in Ex. R-2 whict 
could be said to have provoked the putting of them. Shivdev Singh takes exception to the 
questions Nos, 21, 24, 25 and 26 in the poster Ex. P-i which are reproduced below ; — 

Question No. 

21, Is it correct that you are trying to distribute cycles and bhnkets In this con,stimcncy 1 
Is such an action according to law ? Will not these cycles imd blankets be taken back 
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after the elections are over ? We want to tell you that we have got full proof of the 
distribution of cycles and blankets ? 

24. Patriot Maharaja Ripudaman Singh was deported by the British on account of hi* 
being the servant of the nation t did not you have a hand in this matter (i.e.j in send- 
ing him into exile) ? 

25. Did you not have a hand in the atrocities committed at Jaitu Morcha during the Akali 
Lahar (agitation) days r 

26. You and your workers have been declaring that if the AkaUs win this electionj then 
there will come into existence a Bhakra line as Wagha Line came into existence in 
1947 disturbances. How far is it true ? If it is true then in case you had got an 
Akali ticket would the conditions have remained the same or would they have 
changed ? 

18. There is no doubt that these questions were posed with the purpose of making it known 
that the statements contained therein are true and should be accepted by the readers. This was 
implicit in printing thfem for circulation and this has been made clear by the note above reproduced 
wliich was printed as part of the same The statements, were put in the form of questions only 
to make them more emphatic and convincing to the minds of the readers. It cannot be gain said 
that every one of the objected question conveys a serious imputation against the personal cha- 
racter of the petitioner in relation to his candidature at the election. 

19. The other three posters are similar in character. Ex. P-4 entitled ‘Appeal to the Poor 
Kisan Janata’ issued over the name of Gurcharan Singh Torah is addressed to ‘Poor Kisans 
llabourers, Hindus and Sikh brethren It starts with describing Shlvdev Singh as ‘ landlord 
and Jaglrdar There is a whole paragraph devoted to describing the tyrannies of the landlords 
and Jagirdars generally over their tenantry. In this there is also the following statement : 

" They not only thrive on the fruits of labour of these poor kisans but they and their 
mukhliars further commit all kinds of excesses upon and disgrace their women folk 

The petitioner has taken objection to the above statement also as a reflection on his personal 
character. This in our view is not and could not have been understood as a statement relating to 

S. Shivdev Singh personally. It is evidently a statement regarding the general character of 
the landlord class like other statements in that paragraph andJt cannot be 'treated to have re- 
ference to Shivdev Singh pcnonully only^because at the head of the poster Shlvde v Singh has been 
described as a Jagirdar and Biswadar. The purpose of that paragraph was to dissuaJe voters in 
voting for a candidate belonging to Jagirdar class by recalling to their minds the evU doings 
usually associated with the people in that class. 

20. The second part of this poster entitled “Introduction of S. Shivdev Singh’’ also make* 
it clear that the statements in the first part were not intended to refer to him personally. _ The 
•9 items of this introduction which are reproduced below are undoubtedly referring to Shivdev 
Singh and would be a reflection on his personal character in relation to his candidature : — 

1. lie used his best and strenuous efforts in turning out of his stale Maharaja Ripudaman 

Smgh in collaboration with the British. 

2. He is veiy big landlord and owns many villages. In his villages excesses of various 

kinds are perpetrated on the tenants. A detailed account of these atrocities will be 
explained later on, 

3, Ills family has been holding the ofiiec of the Prime Ministership for the last three 

generations. These villages were acquired during their tenure of offiec by taking 
forcible possession of the lands of the poor agriculturists. 

4, During his tenure as a Prime Minister he enacted a law accordhig to which the Shisham 

trees belonging to the poor agriculturists were declared government property. 

5. He tried to finish Alaharaja Partap Singh. 

6. During his tenure as Prime Minister he ordered that iron rings be put on the necks of 

cattle belonging to the public. This caused the death of many cattle by hanging. 

7, The Nabha Government had sanctioned taccavi loan for the Zamindat his share in the 

taccavi was for 23 wells. He caused the whole taccavi to be distributed among his 
relatives. Perhaps no agriculturist got a share of the taccavi. More in this connec- 
tion will be told if need arises. 

8, This is Sardar Shivdev Singh who is presenting himself for service of the public. 

Dear brethren, tliis is the time to be on the alert. One who can betray his master s 
salt cannot be expected to do any good to us. 

'P We appeal to the pcor public that they should be very careful at this time because the 
schools const meted today and liquor and sum of 5 or to rupees taken from him will 
make them slaves for the next five years. 



21. These are no doubt statements about his alleged doings while holding the position of the 
Minister of the erstwhile Nabha State but they intended to depict him as faithless servant, a 
traitor, a dishonest and selfish man and an oppressor of the poor. All these matters are refiec- 
tlons on the personal character of the man and intended to show him as an entirely unfit person to 
be a representative of the people in the legislature. They were therefore made in relation to his 
candidature though they speak of his doings while in the position of Minister. They are not 
shown to be acts done in the performance of his duty of administering and carrying on the State 
Government. They cannot therefore be treated as a mere criticism of his administration as Minis- 
ter of Nabha State, there being also no occasion at the time for any bom fide criticism of him as 
a public servant. In the last paragraph of this poster there is a repetition of the statement found 
in Ex. P-i that Shivdev Sin^ has distributed cycles and blankets in the constituency for catch- 
ing totes. There is in addition a charge levelled that he was distributing wine and cash also for 
securing votes, 

22. Ex. P-3 which is addressed to ‘Poor Village People of Pargana (Constituency) 

Bbadson* was an invitation to all people to attend a conference at village Laut on 2nd January, 195a. 
This purports to be issued by the President of the Reception Committee of the conference.^ Who 
this person Is, has not been disclosed by the respondent Dara Singh. The poster mentions at the 
top that the conference consulted about being President and had agreed and he did in fact pre- 
side. The conference it is said was beinfe convened to expose Shivdev Singh and his Jagirdarl 
Clique in their real (naked) form. In the statements which follow thereon the following passage] 
appear to which objection is taken ° 

“ This gang of human wolves is preaching communallsm having transgressed all moral 
principles. They are doing so for the sake of using them for their own evil purposes 
by separatmg the two communities so that our poor people may remain under the 
sway of the same rapacious cow killers whose landlord like aggressions are still fresh 
in the minds of the poor Hindus, menials, Sikh tenants and Ilarijans of Bhadson Cons- 
tituency. It will be fully explained in the conference to what extent Sardar Shivdev 
Singh is pro-Hindu or pro-Sikh. 

Why he, who is a half-mad Jagirdar and who in the days of his Prime Ministership had 
confiscated hundreds of bighas of land of dozens of villages and had declared poor 
Ilmdus as Non-agriculturists, has suddenly got feelings of sympathy and comoas- 
elon for the poor Hindus and Sikhs ”. 

. ® ihc “ain's of four persons Bhagwan Dass Gill, Secretary, 

Achut Pedeiation, Kaka Ram Vaid, Jagaii Nath and Hans Raj Panda all these subscribing them- 
selves as well- wishers of Hindu Janlu. It L entitled “ Hindu brethren, beware ” and according 
to its title the statements m it arc intended to convey that Shivdev Singh is ainigonisttc to Hindu 
interests and oppressed them and the Hurijans in various ways. It closes with an appeal that Hidus 
Bhoifid remove the mis-conception from their minds about Shivdev Singh being thcii- friend and 
S. para Singh should be legarded by ail the Hindus as their sympathiser. I'he passages obiected 
to in this poster read as follows t- a / ^ 


1. Sardar Shivdev Singh through his agents is giving currency to baseless rumours In 

Pargana Btjadaon. 

2. So far as his connection wllh the Hindus is concerned, we know il that at the time when 

there was a race for securing an Akali ticket, he overawed the Hindu Pubhe through 
his hired (whom he purchased for money) men. He gave cowardly threats to drive 
away the Plmdus beyond Delhi— Hindus or those heads arc shaved. Pie gave cow- 
ardly threats to the poor and the untouchables at the time of Census in our circle and 
nc incited the Jats and Sikhs to get after them (l.e., to get after their lives or to make 
them imscrable). The bulhes ol this butcher (cow-killer), at the time of his Minis- 
tership fomblv ejected the poor Sikhs (from their lands) and swallowed thousands of 
ohamlat lauds. Through sheer force he at the same time, through his agents 
aud Mukhtiars, disgraced the daughters and sisters of the poor Hindus and the un- 
touchables. we have not lorgotton the beatings given to wayfarers. 

3. The Pubhe fully understands his attempts of white-washing propaganda which says 

mat this wolf has stood up (lor election) with the consent of the people of Bhadson. 
1 hose, whom he calls the people of Bhadson, they are merely some officials whom he 
has purchased by giving them 12 or 13 hundred rupees. 

4 - The Hindu Puhhe fully knows the good deeds of his family. At the time of his 
Ministership he got the Brahmans, Banias, Nais, Chimbas and other Hindu brethren 
to DC deduicd as non-agriculturists alter great efforts. 

24. The statements in these posters according to the petitioner would constitute the major 
corrupt practice lulling under S.123 clause (5) of K. P. Act, 1931, In the case of that coriupt 
practice what the law requires to be found is the following 

(u) The publication of slatemcnl by a candidate or his agent or by any other person with 
the conni\ancc of the candidate or his agent 3 


(6) The statement to be of fact which is false and which he cither believes to be false'or 
docs not believe to be true ; '■ 

(c) It should be in relation to the personal character or conduct of any candidate; 

(d) It hould be a statement reasonably calculated to prejudice the prospects of that can 
dIdate's election. 

25. Considering the last of these ingredients firsts there would seem to be no doubt that 
statements like those contained m these posters were reasonably calailated to make the voters of 
one class or ihc other to think of Shivdev Singh as a vile man who judging of his character from 
the statements in relation to then class as disclosed was likely to act adversely to their interest 
and such feeling would turn away the voters of that class from him in consequence The nur 
pose of issuing the posters as part of the election propaganda camMign of S. Data Singh was this 
and no other. This was conceded by the counsel arguing for S. Data Singh and it could not be 


I cuiictucu uy Uic counsel argumg tor S. Llara Singh and it could not be 
A set of statements was designed to counter the claim of Shivdev Singh 


„„„ ucoiKocu .0 couiiicr me ciaim 01 Shivdev Smith 
which he was thought to be putting forward to get support of one section or the other To the 
Sikhs generally and to those loyalists who had respect for the King, he was shown as n man 
responsible for the abdication of a patriotic Maharaja like Ripudaman Singh and for the retires 
Sion of the agitation which resulted upon his abdication and also for attemptimt to ovrnbrnw 
Ripudaman Singh’s son Partap Singh (Ex. P-i and Ex. P-4) to the tenant class who would 
mclincd to support him out of their mgramed respect for the landlord, the outcome of fcndnUsm- 
of centuries, he was sought to be depicted as an oppressive landlord who never wished writ ut/' 
tenants (Ex. P-3 and P-4). The Hindus and the Harijans, to whom he was trying to appeal for 
support as an mdependent candidate m opposition to the Akall candidate who m the nVrvatlinu- 
.circumstances might be supported by the Sikhs generally, were regaled with the alleZ-tnnf 
what he and his mukhtiars had been domp against members of their communities fEx P^j'^and 
r- 1). To those to whom his candidature was hkefy to appeal by reason of his position once held 
by him as a Prime Minister and administrator a scries of acts of mal-administration resulrtu^t,, 
oppression of poor people were disclosed (Ex. P-4) and to the peopIe™rsllv he warsZwn 
be attempting to get support by of cis of bribe (Ex. P-i and P-^). wr/eel no doTbt thaTthe 
statements m these posters were calculated to wean away voters of the above „ 

from Shivdev Singh so to prejudice the prospects of his electfon. mentioned classes 

26. On the question whether the statements are to be regarded as 1 

character or conduct of the petitioner, we have shown in paia^ 13 shove why the acts aScccTto 
have been done by him while in the oflicc of the Prime Minister of Nabha State must bo so regard^ed 
The statement about this rcspotisibi iiy for deaths oi many cows as 11 result of an ordJr^nnted 
during liis regime requtiing the cnule taken for grazing into Government Forest to wea; iron 
rings on thoir necks m consequence of which the animals got entangled with branches of trTos 

and were killed la also a reflection on the personal character ol Shivdev Uc . . j j 

to be regarded as a cruel man to the extent ol being a cow killer, Ss cow fo indk is an nhfect 
of veneration for all whether Sikhs or Hindus or Harijans, the purpose was to shock tK- 

ments of all sections and to pre udicc him in the eyes oi the pcopFc. tTc otheV « 


menta of all sections and to prejudice him in the eyes ol the pcopk: The othcr^QtnfA^* 
the posters are on the face of them relating to the personal character of Shivdev 


27. About the publication of these posters, the petitioner stated in List I-A of tUf. .1 

that they were published throughout the Bhadson constituency between 3-12-10^1 and^r J 
and specially in the five places named on the dates mentioned against these as under ■— 

1. Laut (On 2-1-1952). 

2. Kakrala (On 14-12-1951). 

3. Tongan (On 15-12-1951). 

4. Bhadson (On 16 and 17-12-1951). 

5. Ladda Heri (On 15-12-1951). 

withdrawal of nominations was 3-12-1951 and evidently the election propa- 
, The taking ofpollscoim^enccd on 7th January 1952 and coSed 
not bavin v which propaganda in every form necessarily ceased. The petitioner 

” uaU -.Ii mlormation about the date of publication in other places chose to referthe 

'"a P^tlod from the earliest to the last day while there was occasion to do election 

ipropaganda. A number of witnesses have been examined on the side oi the petitioner from the 
Jnf th^ who state that in these villages these posters were distributed and affixed to the 

villageandalso read out to the people when Dara Singh's 
villages round about the dates stated by the petitioner. Wedo not find it 
iixammc this evidence in detail or critically because we find that the circumstances of 

tuencfbofomffie'^ZeVnV^ir"^^ throughout the consti- 

nrovisdonin S R ^ffich 19 3II that is necessary to be proved in order to attract the 

on the dates which evidence docs not make out the publication to have been precisely 

on tlie dates which the petitioner statcdin rcspectofthe five villages specifically, that would 
not justify our coming to a finding iha t there was no publication proved at all. 


a8. The posters If we are to go by the names prlnjed on them were issued not by Dara Singh 
himself but by others working in support of his candidature. The fact that these persons were 
worldng in support of the Akafi Party of which Dara Singh was the nominee has not been disputed 
on bohiSf of the respondent. It is In fact admitted that the cost of printing of all these posters has 
been paid by Dara Singh himself. They were all printed at the Shalda Art PresSj Patiala where 
S. Dara Singh got his other election literature printed about all of which the Press billed him for 
Ra. 525 on 15th January 1932 i.t,, as soon as the election was over and he paid off the bill without ' 
demur. The bill which is filed with the return of election expenses contains a note that all the 
printing was done on the orders placed by S. Dara Singh himself and we have no doubt that they 
were so placed with Data Singh’s consent even if he did not himself do It. As already stated two 
posters E*. P. i. and P-4 are issued by Gurcharan Singh Torah who as President of the Akali Jetha 
had taken the Initiative in starting the election cam^lgn on behalf of Dara Singh by requiting 
Shivdev Singh to reply to the set of questions as in^. P. i which were provoked by Shivdev 
Singh’s election manifesto in Ex. R-2. We cannot think that Dara Singh could have remained 
■u^nformed of ail this propaganda fiercely and vigorously carried on in his support . We have it in 
the evidence of Kartar Singh R. W. 26 that S . Dara Singh had discussed with Gurcharan Singh about 
the poster Ex. P-i about 8 days before the polling which would be at the end of December, 1951. 
Hx. P-3 wis Iss'ii 1 as a I ia/ititlon to the public to attend the conference at Laut village on 2nd 
January 1932 and it mist have bien. issued and listributed before that date. Data Singh admits 
that he had been consulted about presiding over that conference which must have been before that 
poster wis p.iblishedand this also showsthat it was published with his consent. Thelargcnum- 
ber of the pasters that were gotprlnted there 1,500 copies each of Exhibits P-i and P-2, 500 of 
Ex.P-3and7ooofEx.P-4a3perDilloftho Press, weremeant for distribution and S. Dara Singlm’ 
in Ws evidence does not say that any of them were left unused. They were allfor purpose of elec- 

tion praniginda and miy be taken to have been published before the polling came on. Thouf 
in the plea. lings the respondent was not willing to admit these facts in a straightforward manne^ 
there cannotbc any donbt,lookmgto the clrcumstancea, thatthe four posters were published with 
respondent’s consent and were freely distributed in the constituency which was the purpose of 
getting them printed in large numbers and the publication was before the dates of polling. 

29. Tnis is all chat is necessary to be established to prove the publication for purposes of S- 
123 (5), and We think chit n 0 thing Is to be mide of the fact that publication inthe five villages named 
may not have been precisely on the dates mentioned by the petitioner in List I-A of the particulars. 
On behalf of the respondent such discrepancy between the pleading and evidence in respect of 
these dates is sought to be made out by reference to S. Shivdev Singh’s (P. W. 82) 
■statement in the witness-box. He stated that Gurcharan Singh gave him the manuscript of the 
set of questions in Ex. P-i on 22nd December 1951 and he brought out the reply Ex. R. i on 24th 
December 1951, From thisit was argued that according to Shivdev Singh himself the -questlonj 
must have been printed in Ex. P. i sometime after 24th December 1931 and the other posters from^ 
the Tewor of their contents could come in sequence subsequently to fee. P. i and as none of these 
had thus come into a.xlstence before a4th December 1951, the pleading about their publication in 
the five villages before 17th December 1951 and the mass of evidence relating to such publication 
should all be ignored as mere fabrication. We do not think that we would be justified in accepting 
all this argument constructed on that statement of Shivdev Singh which possibly may not itself 
have been aco irate. TtiereianoqaestionthattheelectlonmanitestoofS. Shivdev Singh Ex. R,2 
was brought out very early after 3rd December 1951 and was the starting point of the election 
camnaign anJ the resilting controversy that was carried on between the two candidates and their 
supporters during the one month before the polling. The questionnaire as in Ex. P. l which was 
provoked by the issue of Ex. R. 2 could not therefore, have been much delayed and there is every 
reason to suppose that Exhibits P. i, P. 2 and P. 4 were brought out quickly to counter and the 
attempt of Shivdev Singh to catch the imagination of the public by the ambitious performance 
adumbcratedln Ex. R, 2. TheconferenceatLautwastoourmindthclastSet of this scries which 
had to be delayed because it necessi rated a good deal of preparation. 1 1 was intended to give there 
a visual demonstration of the atrocities perpetrated by the landlords in general and by Shivdev 
Singh in particular by staging a kind of dramatic performance, the writing of and the trainlngoi 
performers in which must necessarily take sometime. That was also to be postponed to a date 
a few days beforep oiling in order to leave it as thelast impression on the minds of the people before 
they went to the polls. We have it in the evidence of two of the respondent’s own witnesses that 
these posters had been seen by themin circulation several days before 24th December 19S1. Mano- 
har Singh R. W. 28 himiclf the polling agent and an indefatigable worker of S. Dara Singh states 
that he had seen the posters Exhibits P. i, P. 2 and P. 3 in circulation about 15 or 20 days befor^ 
thestartingofpolls which would be before 24th December ip 5 i. Bachan Singh R. W. 92 an AkBl| 
jatha worker who was carrying on vigorous propaganda for the Akali Party candidate had seen Ex. 
P. I in circulation aboutamonth before polling, which would showthatithad been brought out 
«oon after the election campaign opened on 3ro December 1931 with Shivdev Singh’s manifesto 
Ex. R. 2. We find thatthe posters Exhibits P. i to P. 4 were printed with the consent of S. Dare 
Singh and they were distributed and published freely in the constituency and at the places named 
by tne petitioner. 

30. It remains to be considered if the statements In the posters are proved to be false. Wes 
iilnkthatlnthisinjredieatof S. 123 C5), the knowledge and biliefabout the falsity of the statement 
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arc to be shown as being ofthc person who haspnbHshcdthestatementandnotalwaysofthecandi 
date in Whose intrristtheyarepublished. Thisismanifestbecausewhatwchavctoconsidcrabou 
^e imp'agncd statements is the intent of the person niaking them if he did itingood orbadfaith* 
the candidate himself being made liable viceriouslyforthe act of such person. Wc also accept that 
initiallytheonons of proof iaonthepetitionertoshowthatthestatemcntswerefalsetothc knowledge 
, of the publisher and chat he could not have believed them to be true. It is also evident that if a 
sLatmeat is sho va to be totally false, we have to infer that the maker of it could not have believed 
It to b e otherwise and tn such case it is for the publisher to show if there were any circumstances 
from which he was led to believe the statement to bo true. Viewing in this manner, we find that 
thece is a statement by S livdav Singh in the witness-box that the statement of acts alleged to have 
been done by him in relation to the Maharaja Ripudaman Singh or Partap Singh and about those 
said to be done by him during his ministership arc untrue. His election agent. Gurbachan Singh 
P.W. 33 has stated that all the impugned statementsin the posters Ex.P.i to P, 4 are untrue. 
This evidence in our view is sufficient to discharge the initial onus on the petitioner. In rebuttal 
the rcip anient did not produce any of the parsons who arc named in the posters as responsible for 
bringing them out and we have noexpUnationfromthemhow they could have believed them to be 
truciftheyarcinfactfalsc. S. Oara Suigliiiihtscvidencchasreferrcdto someof these statements 
and utemoted to show by his own evidence and by the evidence of some witnesses how the making 
of them miy have been justified. We proceed Co consider this witli reference to each statement 
separately. We wish to point out here that in the pleadings the respondent beyond a vague and 
general denial of the particulars about these posters contained in list A of the petition, did not give 
indication that he proposed to justily the making of any of them and if so what were the facts 
and circumstances rel‘ d on for the purpose. 


31. Question No. 21 reproduced from Ex. P. i in para 9 above imputes to Shivdev Singh a 
charge ol bribery in connection with the election b^ making gifts of cycles and blankets to the 
people. The statement is general and would be understood to convey the making of such gifts 
freely to voters. In the argument before us the counsel for the respondent stated that this was In. 
tended to moan the giving of cycles and blankets to serve workers who were therefore^ warned that 
they would be taken back by Shivdev Singh, so that such workers may be dissuaded from working 
in Shivdev Singh’s support. Shivdev Singh had made a categorical denial of this statement about 
gift of cycles and blankets in hi.s reply Ex. R. i. Still the statement was repeated and circulated in 
poster Ex. P. 1 and nothing was disclosed in the pleading about the persons referring to whom this 
statement was believed to be true. In ibis state of things, wc do not think that any j ustification can 
be inferred by a statement of a few witnesses examined on the side of the respondent that one or the 
other of Shivdev Singh’s workers was seen riding a new cycle or carrying a new blanket. It'S 
•easy to find among the supporters of a candidate some person to make a vague statement of this 
’ kind which in the absence of its indication in the pleading cannot bo accepted for rebuttal of the 
proof of the statement being false. 


32. The implication of question No. 24 in Ex. P. i relating to Maharaja Ripudaman Singh 1 s 
repeated in Ex. P. 4 also. These may be considered with the statement in question No. 25 In Ex. 
P. I relating to Jaitu agitation and the siaiemcnt No. 5 (in para. 12 above) relating to attempted 
lemoval of Maharaja Partap Singh in Ex. P. 4. Il appears that when Maharaja Ripudaman Singh 
was the ruler of Nabha S'atc, Shivdev Singh was prosecuted on a charge of abetment of murder of 
one Jang Singh. He was conviclcd and senienccd to llte impri^onnaent and he was undergoing 
this sentence in 1923. There was a long standing feud between the Mnliaraja of Patiala and the 
Maharaja of Nablia and the Political Department of the Government of India ordered an inquiry 
to be instituted, Justice Stuart of the Allahabad High Court being appointed commissioner for 
making the enquiry. As a result of his report Maharaja Ripudaman Smgh was required to abdicate 
in 1923. He renounced the Gadi on 2nd July T923 ondleaving the Slate went to reside at Dehra- 
dun from where later on he was required to remove himself to Kodaikanal and remain in detention 
there. In the inquky of Justice Stuart there appears to have been the question of the propriety 
of implication of S. Shivdev Singh on the murder charge, it being represented that S, Shivdev 
Singh because of his good relations with the Maliaraja of Patiala and because of some disagreement 
between him and the Maharaja Ripudaman Singh was being victimised by the latter and the prose- 
cution for murder and the conviction were brought about falsely because of Maharaja Ripudaman 
Singh’s displeasure with him. As a result of that enquiry Shivdev Singh’s release was also ordered 
, and he came out of the prison on 9th September 1923. Upon the abdication of Ripudaman Singh 
there was considerable resentment among,! the Akahs which took the form of a systematic aeration . 
We are told that at Jaito in the Gurudwara the Sikhs started continuous recitation (Akliand Path) 
of the sacred book (Grant Sahib) and processions of sikhs (Morcha) were led from different parts 
of the country to Jaito. Maharaja Pratiip Singh the minor son of Ripudaman Shigh was instalLed 
on the abdication and during his minority the administration of the State was carried on by a 
Council of R^^ency with an European Officer of the Indian Civil Service as the Chief Ad- 
ministrator. The new administration could not look upon the agitation at Jaito with equanimity 
and ban was imposed on the processions. This being defied arrests were made and once we 
are told firing had to be ordered on the unlawful assembly of these agitators. Maharaja Ptatap 
Singh was given ruling powers in the year T941. On assuming the reins of administration lie first 
appointed Shivdev Singhjas his minister without portfolio and later made him hi. Chief Min. s. 


ter. But soon there was some disagreement between Shlvdev Singh and the Maharaja and 
Shivdev Singh had to lay down his office of Prime Minister on zSth November 1942. 

33. It has been necessary to give this brief resume of these political events in the erstwhile 
Nabha State to make the implications of the above mentioned statements in the posters intelligible 
and also for a proper appreciation of what will be stated hereafter about these statements and the, 
statements about other acts of Shivdev Singh stated to have been done by him as Chief Minister, 
The statements describe Ripudaman Singh as a patriot and impute to Shivdev Singh the treachery 
of having brought about the abdication and not satisfied with that being vindictively i nstrumental 
in the repression of the patriotic people who wanted to agitate against the abdication. Shivdev 
Singh has deposed that he was in jail long before the abdication and was released after the abdication 
was an accomplished fact and he has stated that he had no hand in bringing about the abdication 
or in the administration’s decision to suppress the agitators at Jaitu. We must accept the state- 
ment because we do not find anything in the way of legal evidence to infer that anybody could have 
good reason to believe the statements in these posters to be true. Amongst the acts of mal-admi- 
nlstration of Maharaja Ripudaman Singh about which the commission of enquiry had investigated, 
there may have been a charge of falsely implicating Shivdev Singh in the murder charge and Shiv- 
dev Singh In his evidence before the commission may have explained how til feeling had grown bet- 
ween him and the Maharaja over their wives but all this at least shows that Shivdev Smgh rightly 
or wrongly was a victim of Maharaja’s wrath. It docs not help to show that he was instrumental in 
bringing about the enquiry and the consequent abdication of the Maharaja. We are not shown any 
thing suggested anywhere in the record of that enquiry that Shivdev Smgh had any hand in causing, 
it to be instituted beyond the fact that his own case was one of the subjects of that enquiry. 

34. So also about the affair at Jaitu Shivdev Singh was not holding any office in the Coun 
of Regency and we have nothing to show how he could be bcheved to have been responsible for tne 
administration’s decision to suppress that agitation or for the firing that had to be resorted to dis- 
perse one of the processions there. S. Dara Singh has told us from the witness-box that while 
these processions were being taken out at Jaitu he had known of the visits of S. Gurdial Singh 
Dulat who was at the time Assistant Administrator and of Shrl Nathuram who was the head of the 
Nabha Police to the house of S. Shivdev Smgh. Wc have nothing to show thalif in fact there was 
any such exchange of visits these were anything more than social calls and cannot infer that 
administration’s decision to deal firmly with the agitation w.t8 being inspired by Shivdev Singh. 
S. Dara Singh himself was studying in the college at Patiala those days and had no opportunity of 
seeing these visits to say nothing of being present at any ot them. He slates that S. Gurdial Singh 
Dulat sometimes spoke to him of what took place at such meetings. Any statement of S. Gurdial 
Singh on this pomi, camiot be admissible in evidence under S. 32 oi the Evidence Act. Wc have 
therefore no legal evidence to show that Shivdev Singh had anything to do with the repression at . 
Jaitufor which he was charged in Ex. P. i. 

35. So also we have no material for finding that Shivdev Singh had been plotting for removal 
of Maharaja Partap Singh or had attempted his removal. There was no doubt some cause for 
estrangement of feelings between Shivdev Singh and tlic Maharaja and we are told that it had been 
created during the visit of the Maharaja to Shivdev Singh’s house on the occasion of a marriage. 
All that wc have is that the Maharaja thereupon required Shivdev Singh to resign his office and 
Shivdev Singh resigned. It is impossible from this toinfer that S. Shivdev Singh had made an 
attempt to remove Maharaja Partap Singh from the Gadi as stated in Ex. P-4. 

36. Question No. 26 in Ex. P-i imputes to Shivdev Singh a propaganda through his workers 
that Akalis had the intention of removing all the non-sikhs from ihe Punjab and Pepsu in order to 
make these states the exclusive habitat of the siklis and for that purpose there will be created a 
Bhakra line j ust as the Wagha line (representing the boundary line between Punjab and West 
Pakistan) had been created to give the Muslims their exclusive State. It was not averred by the 
respondent in the pleadings that any such propaganda wasinfact done by any of the man of Shiv- 
dev Singh. On comparing Exhibits P. i and R. i and reading them with the evidence of Shivdev 
Singh, it appears that this question No. 26 in Ex. P. i was No. 22 in the manuscript question paper 
given to Shivdev Singh and was replied to under No. 22 by Shivdev Singh in Ex. R. i wherein he 
stated that no such propaganda was done by his workers and that the statements like these were in 
fact being made by men of Akali party, wc are not satisfied on evidence also that any such pro- 
paganda was done by Shlvdev Singh’s men. We feel that this question was posed only to counter 
and what Shivdev Smgh stated as item No. 8 in his manifesto Ex. R. 2 about Iiis idea to bring about 
Hindu- Sikli unity. The question was posed to impress on tlic people that his profession of Hindu- 
Sikh unity was a hollow promise which was being held out now when he after rejection of his appli- 
cation lor Akali ticket, had to stand for election as ‘ Independent’ and that if the had secured the 
Akali ticket, he would have stood up for the creation ol Bhakra Uric, This was intended to make the 
Hindu voters to look at hhn with suspicion. Wc do not find that ihere was any justification for 
making the suggestion implied in this question No, 26 in Ex. P. i. 

37. In the statements at Nos. 2 and 3 in para. 20 above which are from Ex. P. 4 there are vague 
allegaticris about excesses and atrocities perpetrated by him as landlord and that the villages now 
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forming his estate have been formed by taking off bits of the lands of poor men at different times . 
This statement was apparently Intended to set the tenant class against Shivdev Singh. Shlvdev 
Singh has explained that the three villages wliich he owns were purchased by his ^rand father 
Sewa Singh who had himself been a Prime Minister of Nabha State the purchase being made at 
auction s^c. We do not think that a purchase at an auction sale could reasonably be described 
as acquisition of an estate by snatching of ooor man’s lands. We are not referred to any docu- 
mentary evidence to prove that an augmentation of the properties has been made by illegal posses- 
sion of the lands of others. In the absence of proof of any encroached lands included lu the 
villages we cannot feel any justification for this statement. The proof should have been of docu- 
ments and any irresponsible statement made by a witness here and a witness there cannot be 
accepted as sufficient basis for proof of belief in the truth of the statement. 

38. Statement at Nos, 4 and 7 in para. 20 ab-ove are referring to orders alleged to be passe d 
by him while holding the office of the Prim; Minister of Nabha. There is nothing to prove that 
in his time there was any order passed about Shisham trees on the roadside lands being treated as 
property of the State, nor is any order proved that the cows were to be brought for grazing in 
The State Forests only after they were equipped with iron rings on their necks. Shlvtfcv Singh 
.^3 stated that he was not responsible for any such orders. In fact the evidence of Santa Singh 
R.W. 3 is to the effect that the order was in force for three years and was cancelled by Shlvdev 
^^gh during his Ministership when he was approached for redress. This evidence if accepted 

uld mean that the order whatever it was had been made not during Shivdev Singh’s adminis- 
tfStion and Shivdev Singh only did a good turn by cancelling such order. 

39. The statements at No. 7 in para. 20 above imputes to Shivdev Singh criminal breach of 
trust for taking the entire sanctioned taccani for sinking of wells to himselfand his relatives and 
notallowingany partof itto be disttlbutcdtopoorpeoplc for whom it was primarily sanctioned. 
We are not told any facts on the basis ofwhich such statement imputing dishonesty could be made. 
Statement at No, 8 in that para- speaks of faithlessness to the master and that at No, 9 makes on 
aliegationthathc was offerlngmoney and liquorfor purchasing votes. We do not find that there 
was anything to jtutify the making of such statements. 


40. The first passage reproduced from Ex, P. 3 in para. 22 above reads as astatement of facts 
describing the characteristics of the landlord class generally. But the poster as can be gathered 
+fi:om the earlier portions of it was issued for calling people to attend at laut for seeing Shlvdev 
Singh and his Jagirdarl clique in real form. In the context of that and in view of the last sentence 
of tins first passage it is clear that all the allegations in the passage arc referring to Shivdev Singh 
personally. The second passage clearly refers to him as Prime Minister. The charges stated 
herein arc the same which have been examined above and found to be false statements, only they 
have been repeated in stronger words. 


41. The last sentence of the 2nd offending passage in Ex. P. 3 and the statement at item 4 of 
Ex. P.2 as reproduced in para. 23 refer to the same matter namely that Shivdev Singh was res- 
ponsible for the passing of the Nabha State Land Alienation Act. This Act according to the ev- 
dence of P.W. 70 Kartar Singh who held high offices in the Nabha State, was brought into force 
during the regime of the Council of Regency while Shivdev Singh became Prime Minister under 
Maharaja Partap Singh after his investiture with ruling powers in 1941. We have seen a copy of 
that Land Alienation Act which is of 1940 and had been assented to on 27-9-1940 so that it hod be- 

' come law of the State before Miharaja Partap Singh got the ruling powers and before Shlvdev 

^ Singh became Prime Minister. This shows that the above allegations, were recklessly made 
without caring to a certain the truth of the matter. The idea appears to have been to attribute 
all acts of Nabha administration which went against the interest of the common people, to Shivdev 
Singh . Public memory being proverbially short, the people could easily be 1 ed away to think that 
Shivdev Singh must have been responsible for the hardships which the various classes had to suffer 
by being treated as non-agriculturlsrs. We find this to be false charge made against Shivdev Singh . 

42. Tlie items 2 and 3 reproduced from Ex. P. 2. in paragraph 23 above contains 
statements about Shivdev Singh’s idea to drive away Hindus and Hirijans beyond Dobi. This 
Is again the same statement as pertaining to the creation of Bhakra Line which we have already found 
had been made against Shivdev Singh and repudiated by him in ExR. i . It is now coupled with an- 
other statement that Shivdev Singh during the census operations had incited the Jats and Sikhs 
against the Hindus to make the latter miserable. The reference is perhaps to an allegation that 

-he had insisted upon the Hindus to give out their language as Panjabi on pain of being turned out 
of this circle. There is however nothing to show that any such attempt at creating ill- will had been 
made by Shivdev Singh and thi s statement seems to have been made to counteract like item in his 
programme of Hindu Sikh unity. There are again statements in the same paragraphs about 
Shivdev Singh being an oppressor of Sikhs also because he Is stated to have forcibly ejected 
poor Sikhs from their lands during his Ministership and also taken possession of Shamlat lands of 
he villages. There is a further aflegation that through his agents and Mufchtiars he had disgraced 
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he women folk of ihe Harijans and Hindus and had belaboured the way farers. Here ai^iin we 
can find no instances of such atrocities committed by Shivdev Sinc;h or his men. Data Sin'^lt’s 
statement in the witness-box that he was once defence lawyer for Stnedev Sindh’s mukhtiar who- 
was proscculed in connection with a woman before an Amloh Magistrate cannot make oat at\y 
justification for such reckless statement. We arc not told that the result of that case was and 
whcdier the charge was found to be true or false nor ho v Sh'viev Singh could be blamed for that 
misconduct of the Mukhtiar. 


43. In the next Imc in the same poster Ex P. z, the charge is that Shivdev Singh was givin g out 
that he was desired by some people of BhaJson to stand for election, and that actually he h a d no 
support from Bhadaon people except some officials whos- support he had enlisted by paying them 
large sums of money. Here again a charge of offer.ng bribes to secure support for election has been 
made but no instance Is disclosed on the strength of which such damaging statement coul d be 
justifiably made. 

44. We thus find the posters were published with not one or two but several statements de- 
famatory of the character of Shivdev Smgh made recklessly and in very strong and undignified 
language, not one of them being true or believed to be true, We do not think It can be any justi- 
fication for the making of such statement, to say that they were made in the heat of the clcctioir*i 
when passions in the opposing camps ran high. Elections have to be free and fair and it is with tha t 
object that S. 123(5) of the Representation of the People Act makes defamatory statements agai^ ~ 

a candidates’ character a major corruptpructice which will vitiate the election. The workers of t 
AkaU Party and the other supporters of S. Data Singh in this case seem to have assumed that elec- 
tion had given them licence to say anying ag.amst a rival ciniiJate to brhig him down In the esti- 
mation of every class of people to whom he might possibly look for support to his candidature. S. 
Dara Singh having chosen to be candidate of the Akali Party was it seems only too willing to be left 
entirely In the hands of the workers of that party and to submit to whatever they proposed to do 
in the form of propaganda by issue of posters which he undertook to get printed for them and by 
visual demonstrations as in the conference at laut over which he agreed to preside. He cannot now 
avoid the consctjuences of such propaganda if it is found to be illegal by arguing that the Akali 
Party men in their zeal were doing it . lie encouraged them by his presence and by giving his helping 
hand and there is no circumstance present in this case which could have been used in mitigation 
of Dara Singh’s responsibility for the corrupt practice under S. 100 (3) of the Representation of 
the People Act. All the ingredients of the curmpt piacticc u iJer S. 123 (5) of the Act hive been 
proved in the matter of publication of tli..- p wtoro and thus would hive been sufficienc under 
section 100 (^2) (b) of the Act to declare iht election of S. Dara Singh to be void though the neces-'^ 
sity for making that Declaration does not remam. Having recorded the finding about commission 
of that corrupt practice as required by S. 99 (a) (1) of the Act wc indicate that this entails dis- 
qualification under S, 140 of the Representatio 1 of th- People Act 1951 upon .S. Dara Singh res- 
pondent No. I. 

45. This disposes of issue No. i we donot find it necessary to discuss the issues No. 2 to 6 as a 
finding in pctitionci’s favour on any of Ihemis not to serve any further useful purpose as pointed out 
in para 6 above. We are however pressed tor a finding on issue No. 7 rcfiting to return of 
election expenses because if it is found fa'sc 111 .any material pariicular.thc finding can result in still 
anollicr disquablicaiion under S, 143 of the Representation of People Act. The only pomt pressed 
about the remin is the omission to show therein the hire paid for mo, or veliicles. The respondent 
admitted that four motor lorries belonging to his relatives and friends were being used f jr election 
propaganda work but staled that he was allowed to them on condition of using his own petrol and 
no nirc was charged for loan of the vehicles. It is urged on behalf of the petitioner that though the ’ 
respondent may have obtained free use of the vehicles and tree services of the driverSjit was necessary^ 
for him to show the value of such free services as an item of receipt and to debit the same as an item 
of expenditure under the appropriate head in the return and this argument is supporte’d by the 
observations to this effect made in Nimar M. R. Case reported in Sen and Foddar’s Indian Election 
Cases at Page 625. Though this was the proper thing to do, the omission cannot in our view be 
rehed on for finding the return in this case to be filse in material particulars. Tnc maxi- 
mum amount of election expenses permissible was Rs. 4000/- wfule the return of th" 
respondent shows the total expended as Rs. 3035/15/5. This left a margin of Rs. 900/- odd- aq 
wc have no basis for finding that the value of the tree services could have bee 1 as m.ic'.i as thj 
amount. The omission could not rherefort be deliberate and wc cannot Ihc-efore find the return 
to be false in material p trticulars. 

46. Under issue K we need not make an order now that the election is void since that is aheady 
so declared upon Election Petition No, 70. Wc only recordja finding about coratnission of cor. 
rupt practice under S. 123 (5) of the Representation of People Act 1951 by the respondent No. i S? 
Dara Singh which would entail disqualification under S. 140 of the Act, Since wc have not dis- 
cussed all the issues, we do not feel justified in ordering the full costs of the petitioner to bo paid by 
the respondent No. 1. Wc order that he should pay to the petitioner half costs of tire evidence, 
Rs. 500/- lor plcadci’s fee or less as may be CLi'ifled and other costs in full and that the remaining 
costs be borne by the parties as incurred. 
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Schedule oe Costs 


CoA/i qf S. ^hitdev Sifigh 
pelilioncT 




Coatis 

i'UrCiitred 

Costs allowed 
against 
respondent 
No. i 

3 . Darti Singh Res- 
pondent No. . 




Rs. 

Rs. 

Rs. 

(I) 

Stamp for power of attorney 

and appH- 





cations 

7 

2 0 

720 

7 0~O 

(2) 

Stamps for process fee . 

125 

0 0 

62 8 0 

15 0 O' 

^ 3 ? 

Subsistence for witnesses 

257 

4 0 

128 10 0 

53 6^0 

(4) 

Pleader’s fee 

. 2,000 

0 0 

500 0 0 

No certificate filed. 



Total . 2,389 

6 0 

698 4 0 

75 6 0 




(Sd.) V. B. Sarwate, Chairman. 

Dated, 2.5th April 1953. 


(Sd.) E. M. JoSHi, Member. 


(Sd.) Raghwandan Saean, Member, 
Certified to be true copy. 

V. B. Sabwate, 

Chairman, Election Tribunal, Patiala, 

ANNEXURE ‘ A ’ 

Before tfie election Tribunal Patiala 
Election Petition No. 90 of 1952 

S. Sluvdev Singh, Pctitioncii Vs. .S. Data Singh and others, Respondents. 

Order dated iSth December 1952 
(See Para. 4 of the Order dated 25th April 1953) 

Issue No. II. 

Is the respondent No. i entitled to dairn an inq^uiry in these proceedings before the 
Tribunal into his allegations of the petitioner’s return of election expenses being false, for pur- 
poses of disqualification under S. 143 of the Act ? 

We find on issue No, II that no inquiry about return of election expenses of the petitioner can 
be claimed in these proceedings. The making of a return of election expenses which is false in any 
material particular is deemed to be a corrupt practice according to S. 124 (4) of the Representation 
of the People Act. Though thus included in the corrupt practices, it is not regarded as very conse- 
quential and is termed a minor corrupt practice which ordinarily carmot materially affect the result 
of an election already over. The erring candidate is, therefore, penalised for it by disqualification 
for a period under S. 143, which will have the effect of keeping him out of an election for that period. 
Being a corrupt practice committed in connection with the election which the petitioner seeks to 
get aside by makmg the election petition, he is permitted to point out such corrupt practice also 
on the part of the returned candidate, so that in the event of his succeeding in getting the declara- 
tion, the returned candidate may be penalised under S. 143 and not be entitled to figure in the elec- 
tion following such declaration. From the language of S. lOO it would appear that the petitioner 
has to prove allegations of corrupt practices against the returned candidate only, if they ate not 
corrupt practices of the kind specified in clauses (a) imd (6) of sub-section (i) of S, too. This 
section read with sections 31 and 63 would, therefore, show that the aUegatioiis of what are deemed 
corrupt practices (which would include the making of a false return) are to be made against the re- 
turned^ candidate only and not against other candidate at the election. Under Section 86 the Tri- 
bunal is appointed to try the election petition only and not for inquiry into any other matters 
extraneous to the petition as ihc parties to the petition may think fit to agitate. Under the Re- 
presentation of the I’coplc Act a respondent is aflotved to urge corrupt practices on the part of the 
petitioner only by way of recrimination under section 97 wlien the petitioner has claimed a seat for 
himself. In making such rccipiination when alleging corrupt practices on the part of the peti- 
tioner, the making of a false return of election expenses may also be alleged as being included in the 
erm corrupt practice and an inquiry about it by the Tribunal may be claimed in the attempt not 
only to thwait the claim of the petitioner to a scat as a result of that election but to keep him out of 
another election. The recrimination is treated as a counter election petition and, therefore, it ia 
/nquixed into by the Tribunal in the same way and to the same extent as the election petition. 
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Under the Act, however, no inquiry m indicated by the Election Tribunal into the allegation of falsa 
return of election expenses except In the two cases above specified. It follows, therefore, that this 
.allegation cannot be made against the petitioner who is not claiming a seat for liimself and the 
Tribunal cannot be required to adjudicate upon it. Section 143 in referring to the finding about 
false return at the trial of election petition under Part VI evidently refers to the two cases adverted 
to above, in which the election tribunal would be called upon to make inquiry about return of elec- 
tion expenses. There is nothing in the words of that section to confer jurisdiction on the election 
tribunal to make Inquiry into such allegations in respect of the petitioner who has not claimed a 
seat for a respondent other than the returned candidate. We answer issue II in the negative. 

(Sd.) V. B. Sarwate — Ohairman, 

(Sd.) E. M. Josm—Mernbar, 

(Sd.) Raqunandan Saean— J fetnhor. 

[No. 19/90/52-Elec, ni/5934.] 

S.R.0.83 1— Whereas the election of Shri Radha Mohan Ral, asa member of the Legislative 
Assembly of the State of Bihar from the Tararl-twoi-Piro Constituency of that Assembly, has been 
■called in question by an election petition duly presented under Part VI of the Representation of the 
People Act, 1951 (XLIII of 1951), by Shri Sheo Pujan Rai son of Shri Harlcharan Ral, Village 
Jamuaon, P, S, Piro, District Shahabad j 

And whereas the Election Tribunal appointed by the Election Commission in pursuance of 
the provisions of section 86 of the said Act, for the trial of the said petition, has In pursuance of the 
provisions contained in section 103 of the said Act, sent a copy of Its Order to the Election 
■Commission ; 

Now, THEREFORE, in pursuance of the provisions of section 106 of the said Act, the Election 
Commission hereby publishes the said Order of the Tribunal. 

ELECTION TRIBUNAL, PATNA 


PaBaiMT ; 

Shri Baau Prasad, Retired District Judge— Cte'man. 

Shri Hargobind Prasad Slnha, Retired District Judge — Member. 

Shri Adltya Narayan Lai, Advocate — Member. 

Election PfirmoN No. 143 of 1952 

In the matter of Election to the Bihar Legislative Assembly from the Tarari-etP»-Piro consti- 
tuency In the district of Shahabad. 

Shri Sheo Pujan Rai S/o Shri Harlcharan Rai, resident of village Jamuaon, P. S, Piro, District 
Shahabad — Peririotwr, 

Versus 

1. Shri Radha Mohan Rai S/o Shri Dina Ral, village Tar, P. S. Piro, Dist. Shahabad. 

2. Shri Ram Deo Singh S/o Shri Shconandan Singh, village Kataria, P. S. Piro, 
IDist. Shahabad. 

3. Shri Kamla Singh S/o Shri Ishar Dyal Singh, village Bakaragaon, P. S. Tarari, DIst. 
Ehahabad. 

4. Shri Kanhaya Prasad S/o Shri Birja Lai, village Malaur, P. S. Piro, Dist. Shahabad. 

5. Shri Debi Dyal Bodh S/o Shri Balgovind Sah, village & P. S. Piro, Dist. Shahabad. 

6- Shri Gaya Rai S/o Shri Balkcshwar Rai, village Jamuaon, P. S. Piro, Dist. Shahabad. 

7. Shri Devi Dyal Ram (S. C.) S/o Shri Brlkash Bhagat, village Dusadhi Badhar, P. S. Piro. 
Dist. Shahabad, 

8, Shri Upadliya Ram, S/o Shri Chathoo Ram, village Haritola, P. S. Piro, Dist. Shahabad. 
For Petitioneri 

1. Mr. Lai Naraln Singh, Advocate. 

2. Mr. Harinandan Singh, Advocate. 

3. Mr, Kamleshwar Prasad S'mha, Advocc$e. 

For Respondeni No. I t 

I. Mr. Awadhesh Nandan Sahay, Advocate. 

3,, Mr. Kanhalya Prasad Verma (No. 2), Advocate. 
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The petitionerj Shco Pujnn Rai, and the Respondents were candidates for election to the Bihar 
State Legislative Assembly from the Tarari cum Piro constituency of Shahabad district. Ort 
counting of votes the candidates were found to have obtained valid votes as indicated below ; — 

(i) Petitioner (Shri Sheo Pujan Rai) (General) 16315 

(II) Respondent No. i (Shri Radha Mohan Rai) (General) . . . , 16340 

(III) Respondent No. 7 (Shri Debi Dyal Ram) (Schedule caste) . . . l^iiS 

The other candidates got 6,000 and odd votes or even less, Tarari cum Piro constituency is A 
double seated constituency and so Radha Mohan Rai and Debi Dyal Ram were declared elected 
from this constituency. The case of the petitioner is that villages Silcaria and Chanditola apper. 
tain to Nasirganj P. S. and were originally notified as forming part of Dehri constituency. Bu 
all of a sudden they were taken out from this constituency ancf were tacked to Tarari cum Piro 
coiistituency. TTc petitioner had not been supplied with the Electoral Roll of these two villages 
and had no opportunity to approach the electors and to present his views to them. So the voting 
for these two villages went against his interest. 

It is also alleged that about 50 women voters of village Nagri:, who were entered in the electoral 
roll by status, were not allowed to vote. But in similar circumstance women voters of Deo were 
allowed to vote. 

Further allegation made is that the Returning Officer employed about 40 to 50 clerks for count- 
ing of votes. Some of them did the work of counting in the Verandah of the Sale-Tax Office at 
Arrah, while the Returning Olficer sat inside the room. T'he result was that there was no super- 
vision and there were mistakes in countmg. For example, in respect of Polling Station No. 24, 
village Moap Kalan, the total number of ballot papers issued is 559 but the totd number of votes 
counted as polled is 65S and Radlia Mohan Rai is said to have secured 193 votes. The petitioner 
wanted recount of all the votes. This was allowed by the Rcturiung Officer In respect of his votes 
and he was found to have secured 14 more votes. But the Returning Officer refused to recount the 
votes secured by Radha Mohan Rai. The petitioner suspects that figure 193 has been written 
Instead of 93 with connivance of Radha Mohan Rai and liis sympathisers. So, votes were llle^ly 
accepted or illegally refused and in reality the petitioner has secured a larger number of votes than 
Radha Mohan Rai. The petitioner, therefore, prays that the election of Radha Mohan Rai be 
declared valid and he (petitioner) be declared to have been duly elected. 

Radha Mohan Rai (Respondent No. 1) has filed a written statement denying the allcgatitrs 
of the petitioner. According to him, villages Slkaria and Chandiiola form part of Chaukidari 
Union No. 8 of Bikramganj P. S. and were rightly included in Tarari egm Piro constituency. He 
also denies that the petitioner had no opportunity to approach the voters of these two villages 
that the women voters of Nagari were wrongly excluded from voting and of Deva wrongly allowed' 
to vote, and that mistakes were committed in counting of votes. 

Respondent No. 4 (Kanhaiya Prasad) has filed a written statement supporting the case of 

respondentNo. i (Radha Mohan Rai). As he was notpresent at the time of hearing of the petition 
his written statement need not be considered in detail. 

At the time of hearing Respondent No. i filed additional written statement claiming that the 
petition be dismissed as Ram Ekbal Singh and Mahadeo Ram Dhobi, who were duly nominated 
candidates, have not been impleaded as respondents. 

On the pleadings of the parties the following issues arise for determination : — 

Issues. 

1. Is the election petition maintainable ? 

2. Were there mistakes in the counting of the votes secured by the petitioner and the 

Respondent No. I ? 

3. Did the petitioner or the Respondent No. i receive the largest number ol votes ? 

4. Were the voters of Sikaria and Chanditola included in the Electoral Roll ol Tarari cum 

Piro constituency ? If not, has the resultof the election been materallly affected by 

their votes ? ” 

5. Were the female voters of village Deo improperly allowed to vote and the female voters 

of village Nagri improperly disallowed to vote ? 

6. Is the election of the Respondent No. I liable to be set aside ? 

7. Is the petitioner entitled to a declaration that he has been duly elected ? 



1646 the Gazette op irtDiA EXTBAORoiNAftY [Eart it 


Findings. 

Issues Njs. 2 and 3 : — Wa:ii the hearing of the election petition was taken up, both parties 
agreed that not only the valid votes secured by the Respondent No . i at the Polling Station No . 24 
be recounted, but that the entire valid votes secured by him as well as by the petitioner in respect 
of all the polling stations be rccountcd.This was done by the Tribunalin presence of the two parties 
and their lawyers and the result of recounting is given as indicated below 

Radha Mohan Rai 


No. of Polling station. No of valid votes which were No. of valid votes which were 

found in excess of that found less than that recorded 
recorded in Form No. 14 in Form No. 14. 


24 


100 

80 

I 


90 

I 


■74 

76 

, , 


50 


II 

1 


94 

2 


Total 

131 

100 


Shea Pujan Rai 


No, of Polling station. 

No. of valid votes which were 
found in excess of that 
recorded in Form No. 14. 

No. of valid votes which were 
found less than that recorded 
in Form No. 14. 

6 

1 


II6 

I 


23 

• • 

3 

Postal Ballot papers 

4 


Total 

6 

3 


So, the result of the recounting shows that Radha Mohan Rai has 50131 mote valid vote s than 
What has been recorded in form No. 14, While Sheo Pujan Rai has got 3 more valid votes than what 
has been recorded in that form. So, Radha Mohan Rai is leading by 53 votes, and not only 
by 25 votes as stated in the petition. At the time of argument, a question was sought to be raised 
on basis of entries in Form Nos. lO and 15 that some of the ballot papers which should have been 
ejected as invalid, have been counted as valid in favour of Radha Mohan Rai . This question can 
not be illovved to be rtlscd at this late stage when no allegation was made in the election petition 
or during the hearing of the case that ballot papers of any of the candidates had been illegally re- 
jected or illegally accepted. 

The other contention raised is that when Form No. 14 of Radha Mohan Rai (Ex, 12) shows 
the numbers of valid votes of polling station No. 74 and 56 to be only 9 and 33 respectively, these 
numbers cannot be increased to 85 and 83 as a result of counting by the Tribunal. The argument 
advanced is that when the Returning Officer applied his mind, while judging the validity of ballo t 
papers, to only 9 ballot papers in respect of pollmg station No. 74 and to only 33 ballot papers in 
respect of polling station No. 56, the Tribunal cannot hold valid the ballot papers found in excess 
of these two figures. But we are unable to accept this argument as soimd. The sealed packets 
containing valid ballot papers showed the figure 85 in respect of Polling station No, 7a and 83 
in respect of polling station No . 56. So there is no reason why all the ballo t papers found in these 
two packets should not be considered to be valid, especially when the recounting of all the valid 
votes, has been done at the express desire of the petitioner. 

Itis true that the Returning Officer employed 40 to 50 men for counting of votes. But, in our 
view, nothing irregular orillcpal was done. Section 64 of the Representation of the People Act, 
1951, lays down thatthe counting of votes is to be done by the Returning Officer or under his super- 
islon. This has been interpreted on behalf of the petitioner as laying down that the supervision 
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should be very close and thoroughj as if the counting has been done by the Returning Officer 
himself. It is simply impossible to expect that the Returning Officer personally should be able to 
count the votes of so big a constituency as Tararl cum Piro within a reasonable time. We had 
counted only the valid votes of two candidates and It took us seven days working about 4i hours 
a day. So, it would have been a very longtime for the Returning Officer to count all these votes, 
especially when he had also to do his duty as District Magistrate. It is therefore, not improper that 
he employed a large number of men to help him in counting the votes. When a large number of 
men employed for counting, the supervision cannot be very close, as if the counting has been done 
by the Returning Officer himself. All that can be expected is that he should take all reasonable 
precautions to ensure that the counting has been done correctly and that no candidate has been, 
wronged Intcntio'nally. We have no doubt that the Returning Officer did take this precaution 
His evidence shows that he had employed 26 parties, each coirsisting oi three men headed ty a 
Gazetted Officer. The ballot boxes were opened by him after examining the seals and atone time 
the contents of the ballot boxes of only one of the candidates used to be counted. The result of the 
counting used to be reported to him, and he used to announce the result to the contesting parties 
after not'ngitin Form 14 and other papers. So, the Returning Officer substantially followed the 
procedure of the counting as laid down in Clause VI of Rule 46 of the Representation of the People 
(Conduct of Election and Election Petitions) Rules, 1951. If any candidate had reason to believe 
rthat any valid had been counted as invalid or any invalid vote had been included in valid votes, 
tic or his agent had right to demand inspection of the ballot papers under clause VII ot Rule 46 
^ the Representation of the People Rules, 1951. There is nothing to show that any such 
nand was made by petitioner or anybody else. So, we have no reason to hold that valid votiS 
of either of the parties have been treated as invalid or invalid votes have been Included in valid 
votes. The thing that has happened Is that due to some mistake or inadvertence!^ valid votes of 
some of the booths have not been correctly counted. There is nothing surprifing in it vhen such 
a larger number of votes had to be counted within so short time. So, the mistakes found by us in 
countingof valid votes do notsupport thcclalraofthepctitionerthathehas,lnfact, secured a larger 
number of valid votes than Radna Mohan Rai, It rather shows that the latter s[ecurcd a large 
number of valid votes than shownin F'orm 14. So, these issues arc decided in favour of Respon- 
dent No. i. 

Issue No. i . — 'The claim of the petitioner is that village Sikaria (Thana No. 690) and village 
Chandl (Thana No. 691) lie within Nasriganj Police Station and were wrongly included in Tararl 
cum Piro constituency. 'I'o support this claim, the petitioner has examined himself and two other 
witnesses, namely, P. W, 3 and P. W. 4. P. W. 3. (Askaran Ahir) claims to be chaukldar of 
^village Sikaria and Chanditoln while P. W. a. (Sheonandan Singh) claims to be circle panch of 
Circle No. 2 of Nasriganj Police Station in which Circle Sikaria and Chanditc la ate sfid to lie- 
But if these two villages really appertain to Nasriganj Police Station, and not to Bikroinganj lhana 
it would not have been difficult for the petitioner to produce authentic Govciimcm pfrtrs in the 
Form of notification etc. to show that these two villages have been transfened from Biknmgpnj 
Thana to Nasriganj Police Station of Dchri Thana. On the other hand, the survey map (Ex. D) 
for Sikaria and the Survey map (Ex. Di) for Chandlpatri show that these two villages lie within 
Bikramganj Thana, The Thana map (Ex. H) for Bikramganj Than.a also shows that these two 
villages lie ydthin Bikramganj Thana. A thana is a bigger unit than a Police Station and the map 
(Ex. H) shows that Thana Bikramganj consista of police stations Dinara, Doath and Bikramganj 
while tnc Thana map (Ex. H i) of thana Dchri shows that police station Nasriganj forms part of 
Dehrj Tirana. This makes it clear that villages Sikaria and Chandi cannot form part of Nasriganj 
Police Station. No doubt, the petitioner has produced the electoral Roll (Ex, ro) of Nasriganj 
Electoral Circle for District Board Election to show that villages Sikaria and Chandi lie within 
Nasriganj Electoral Circle. This Electoral Roll was published in 1939 and was sent purely for 
District Board election. It is hardly possible on its basis to accept the contention ol the petitioner 
that villages Sikaria and Chandi form part of Nasriganj Police Station and were wrongly included 
in Tarari cum Piro constituency of the Legislative Assembly for which Electoral Roll was prepared 
in 1951. 

The delimitation of Parliamentary and Assembly constituency (Bihar) Order, 1951 (Ex. 8) 
shows that 'I’arari cum Piro constituency consists of Tarari and Piro Police stations ol Shahabad 
Sadar Sub-division and Chaukidari Unions 8, 10 and ii of Bikramganj Police Station of Sasaram 
iSub-dlvision, while Dehri constituency consists of Dehri Police Station and Nasriganj Police Station 
tf Sasaram Sub-division. So, no part of Bikramganj police Station forms part of Dehri consti- 
tuency. Any doubt in this respect is set at rest by the list of booths published by the Government. 
The list (Ex. A) for 'Parari cum Piro constituency shows that villages Sikaria and Chandi arc in- 
cluded in booth Nawadih, serial Nos, t23 and 124 of Bikramganj Police Station. 

The petitioner also did not raise any objection before the filing of the present election petition 
as regards village Chandi being wrongly included in Tararl cum Piro constituency. His petition 
(Ex, 3C) dated 12th Jan, 1952 shows that he made complaint only in respect of village Sikaria. On 
his complamt inquiry was starred and the Sub-Divisioual officer of Sasaram replied to the enquiry 
made from him by sending the telegram (Ex. 4) that village Sikaria formed part ot Bikramganj Thana 
Circle No. 8, and was within Tarari cum Piro constituency. 

No doubt, in the draft Electoral Roll villages Sikaria and Chandi were wrongly shown as 
forming part of Circle No. 2 of Nasriganj. But when this mistake was discovered immediate step 
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was taken to correct it. So telegram (Rx. 6) dated 21-12-1951 was aent by the Sub-DivlsIonal 
Officer of Sasaram to District Magistrate, Arrah, informing him that village Chanditola which 
had been wrongly printed in Circle No. 2 of Nasrlganj P. S. is included In Circle No. 8 of Bikrara* 
ganj P. S. and Is to be included in Tatarl cum Piro constituency if this had not be;n aiready done. 
The certified copy of the Electorai Roll of Tnrari cum Piro constituency (Ex. B) also shows that 
corrections were made and these two villages were shown as lying within Circle No. 8 of Bikram- 
ganj P. S. instead of Circle No. 2 of Nasriganj Police Station. 

So, we are unable to accept the contention of the petitioner that these two viUages have been 
wrongly Included in Tarari cum Piro constituency and we have no doubt they really form part of 
this constituency. 

An argument has been advanced that there was no legal preparation of the Electoral Roll in 
respect of these two villages. This argument Is based on the contention that when these two villages 
were originally shown as forming part of Circle No. 2 of Nasrlganj Police Station, there was no 
publication of deaft Electoral Rollln respect of these two villagesln Tarari cum Piro constituency. 
So, rule 9 of the Representation of the People (Preparation of Electoral Rolls) Rnles, 1950 and 
the other rules relating to preparation of Electoral Roll were violated. But there is no evi- 
dence to show that the draft Electoral Roll prepared in respect of these two villages were not duly- 
published, 1. e. to say the villagers concerned were not aware of its preparation even though by 
mistake these two villages were shown as forming part of Circle No. 2 of Nasriganj Police Statioi 
It is quite possible that though in print these two villages were at first wrongly shown as formli 
part of Circle No. 2 of Nasrlganj Police Station, there was no mistake or omission In the publication 
of the draft Electoral Roll. The evidence rather goes to show that there was proper publication of 
the draft Electoral Roll of these two villages as corrections were subsequently made as shown by 
the correction List attached to Electoral Roll (Ex. B) . We are therefore, unable to accept the 
contention that the Electoral Roll in respect of these two villages has not been properly prepared. 

The list of polling stations (Ex. 4) shows that at som: of the polling stations, polling was to 
begin so early as 4-i-r952. So, it is evident that the list was printed sometime before 4-1-1952 
and the petitioner should have been aware that the polling in respect of these two villages would 
take place at Nawadlh Polling Station within Bikramganj Police Station. So if he did not obtain 
the copy of the Electoral Roll of these two villages and did not approach the voters residing there 
he is himself to blame, and no grievance can be made of it. This issue is, therefore, decided against 
the petitioner. 

/mus No. S . — The evidence of P. W. 6 (Shri Nand Lai Sinha) who was chief Electoral Officer 
at the time of the election shows that most of the women voters were entered In the draft Electoral 
Roll by their status 1. «. the wives or daughters of so and so and not by their names. The 
Election Commission decided that only those women voters whose names could be ascertained 
were to remain on the Electoral Roll as finally publi shed. So, immediate steps were taken to make 
corrections and two lists were prcjMred. One list contahicd the names of the women voters whose 
names could be ascertained. The other list related to these women voters whose names 
could not be ascertained and who were to be considered to have been removed from the draft 
Electoral Roll. These two lists were added to the draft Electoral Roll as Addenda and corri- 
genda. But In spite of the steps taken to correct the draft Electoral Roll, some women voters 
entered in the draft Electoral Roll by their status continued In the Electoral Roll as finally published 
and It was decided that these women were to be allowed to vote at the election. The marked copies 
of the Electoral Rolls for Deo and Nagari have been placed on the record. But the petitioner has 
not been able to point out any case of a woman of Deo village whose name has been removed from 
the Electoral Roll, being allowed to vote. The petitioner has examined his polling agents, namely 
P. W. 5 (Biharl Singh), and P.W. 7 (Hansraj Singh), who were his polling ^agents at Nagari polling 
booth to prove that about 50 women voters who had come to vote were refused ballot papera by 
the Presiding Officer. He has also examined P. W. 8 (FuUeshwar Devi), P. W. 9 (Ramsamaria 
Devi) and P. W. 10 (Amamdhla Devi) to prove that they had been to Nagari Polling Booth to 
cast their votes but were refused ballot papers. 

The corrections made in the Electoral Roll show that serial No. 952 In respect of Rtmsomaria 
Devi and serial No. 1046 In respect of FuUeshwar Devi were removed from the Electoral Roll and 
so these two persons were rightly refused ballot papera. Serial No. 1074 in respect of Amarudhia 
continued in the Electoral Roll as wife of Shyama Pathak in spite of the correction made in it. 
Her evidence shows that she had demanded baUot paper In the name of Amarudhia. But the 
Electoral Roil shows that she is entered there as wife of Shyama Pathak, and not by her name, 
Amarudhia . So, when the Presiding Officer refused to give her ballot paper which she demanded 
In her name, Amarudhia, and not In tier capacity as wife of Shyama Pathak, there is nothing sur- 
prising in it. We also feel doubt that she hud gone to cast her vote as is being claimed by her. 
Her evidence shows that voting at Nagri Booth had continued for 5 or 6 days. When it is being 
claimed that the Presiding officer had wrongly refused her baUot paper, it looks rather surprising 
that she or those who were anxious to secure her vote should have sat quiet and should not have 
tried to bring to the notice of the Presiding Officer that he was committing mistake In refusing her 
a ballot paper. Even If it be conceded that she was wrongly refused a ballot paper this single 
instance of wrong exercise of discretion on the part of the Presiding Officer could not affect tho 
result of the election. 
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It ha« been also Brgu/:d that those women voters who continued to bo dotciibed In the Final 
Electoral Roll by their Status were not In law entitled to vote and the Eresldlng Officer has acted 
U 1 egally in allowhfe them to vote. This contehtloil is being bated oft definition of the term 
^Elector’ as given in SeCtioft 4(1) (e) of the Representation of the People Act, 1951. The temi 
‘Eleaot’ has been defined as follows : — 

‘Elector’, In relation to a constituency, means a person whose name Is for the thne being entered 
I n the Electoral Roll of that constituency "So it has been contended that when these wonien voters 
were not entered In the Electoral Roll by their names they were not competent to vote. But wo 
have also to look to section 62 of the Act, Clause t of which lays down that every person who is for 
the time being entered in the Electoral Roll of any constituency shall be entitled to vote in that 
conititucncy. In this section there Is no restriction that a person should be entered In the Electoral 
In his or her name In order to be entitled to vote. Petitioner’s witness, Amarudhia continued In tho 
Electoral Roll as Jowje Shynma Pathak. There Is no doubt that the Towje Shyama Pathak Is a 
person and as such she Is entitled to vote. We also think that It can be hardly contested that Jowjo 
Shyema Pathak is a name as contemplated in the definition of the term ‘Elector’. It cannot bo 
disputed that Mrs. Shyama Pathak would be a name and there Is no reason why Jowje Shyama 
Pathak should not be considered to be a name. So, v e are unable to accept the contention of the 
-oetitioner that women voters entitled jn the Electoral Rojl as Jowje such and such should not have 
^^|ccti allowed to vote. 

This issue Is, therefore, decided against the petitioner. 

Isiues Nos, 6 and 7 .*— In view of our findings on issues Nos. 2, 3, 4 and 5 we decide these tw9 
issues against the petitioner. 

I.’tut No> 1 , — There is no dispute that Ramckbal Singh and Mahadco Ram Dhobi had ffied 
nomination papers an 4 their nomination papers had been accepted by the Returning Officct 
There is also no dispute that these two persons, subsequently, withdrew from contest ^thln the 
time allowed for tajdng this Step. The contention of Respondent No. i is that these two persons 
also should have been impleaded and, In their abSencCj the petition filed for setting aside his election 
Is not maintainable, put to view of our decision on the other issues framed in the case, we do not 
consider It necessary to decide this issue. 

The result, therefore, is that the Election petition fails. 

ORDER 

The election petition be dismissed . The petitioner shall bear his own costs and shall pay 
Rs, 250/' (Two hundred and fifty) as cost to Respondent No. 1 

Hjob Court, Patna i (Sd.) Basu Prasad, Chairman. 

The 2r8t y^ril, 1953 - 

(Sd.) Habooyind Prasad Sinha, Member. 


(Sd.) Aditya Narayan Lal, Mmbsr. 
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By Order, 
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Afstt. Suy, 
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